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2020 First Extlaordinary Session

SENATE RESOLUT]ON NO. 20

BY SENATOR BARROW

ENlt0t L-Ij.-I)

A RESOLUTION

'Io establish a gl'oup to study and make reconrmendations regalcling the t'easi[iliry ot'

establishing an optiutal ltnding lltechanism fol the Lorrisitlna Ptrblic Det-ender'

Boald.

WHEREAS, the Louisiana Public Dclbnder Bo0rd was crealed and establishcd as a

slate agency within the olfice o1'the gover nor lo provide for the strpervision, adrninistration,

and {elivery ol'a statewide public defender systern, whiclr shall de liver unifornr public

dc.l'ender servjces in all courts in this state; and

WHEREAS, Afliclc l, Section 13 of the Constitution ol Louisiana of 1974. in

accordance with the state's obligation under the Sixth and Fotrttcenth Arnendrtlents o1'the

United States Constitution, provides tliat at "each stage ofthe proceedings, cvcry pelsort is

entitled to assistance o1'counsel ofhis choice, or appointed by the cottrt ilhe is indigent and

charged with au offense punislrable by imprisonment", and Section l3 hu'thel nrandates rhat

the legislahuc shall plovide for "a nnifoll systelr for seculing and conlpensating qualifled

counsel lbl indigents"; and

WHEREAS, in recognition of its rnandates under bolh the United States and

Louisiana constitutions, it is the obligation oi'the legislatulc lo plovide for tlre gcncral

frarnelvork and resources llecessary to provide for the delivery ofpublic delender services

in this statc; and

WHEREAS, in 2001 , the legislatulc cnactcd tlte Lor'risiana Public Delbnder Act to

plovide lol all of the fbllowing:

(l) Ensuring that adequate public firnding of the right to counscl is plovided and

nranaged in a cost-efl'ective and tiscally t'esponsible lllallnel',

(2) Ensuring that thc public def'ender systeur is free lionr utrdue political arrdjtrdicial

interfelence and ft'ee of conflicts of intcresls,

(3) Establishing a 1)exible delivery system that is responsive to and t'espectfrrl ol

.lurisdictional variances and local commutrity needs and intelests,

Page I of4



sR NO. 20 .liittsOl.i-liD

(4) Providing tl)at the right to counsel is delivered by qualtficd and conlpeteut

corrrrsel in a ntantret'lhat is lair and cclnsislclit tltroughoLrt thc stilte,

(5) Ploviding for slarewide ovcrsight with the ob.icctivc thal all indigent clirnirral

clcfcn<lants who are eligiblc to havc appoinrerl counsel lt public expr:trsc leccive elfective

assjslance of counsel at each critical stage ol lhc ploceeding,

(6) Providing for the abiliry to collect and verify ob.iective statistical data on public

del'ense workload ancl olher clitical data nceded to assist state policyntakcls in rnaking

inlbrmecl dccjsions on thc apploll'iate tunding lcvels to cnsulc atl adcquatc sctvice delivety

system,

(?) Providing fol the developrnent ol-unilblnr binding standards and guidelincs for'

the dclivery of public defendeL selviccs and fbl an ell-ective luallagetttetrt systctn to nronitot'

and enfolce conrpliance with such slandards and gtridelirrcs; and

WIJEREAS, thc right to a public defender has bcen guarantced to pool dcfendants

in crinrinal court since lhe lanclmar'k 1963 Suplerne Court decision Gideon v. lVainw'tght,

trut advocates say that right has been eroded by a lack offurtding, wlrich has led lo a scalcity

ofresources, staggering caseloads, and in sotne cases, the agellcies have rejected clierrts

because they couldn't affold to dcfend theur; and

WHEREAS, Louisiaua funds Icprcsentation {irr noncapital dcfcndants through

legislative aplrlopliations at the state level, supplemented by traffic tickets ancl othel local

fines assessed by each defender distlict; and

WHEREAS, about eighty-five percent of crinrjnal delendants tn20l6 qr.ralified for

a coufl-appointed lawyet' and thit'ty-three of the slatc's forty-(wo public delender olllccs

started tgrning away cases tlrey no longel had tlre rcsourccs lo handle, at'guing lhat whatever

legal assistance they could providc rvould bc so incl'fective as to violatc thc defendanl's

constitutional rights anyway; and

WHEI{EAS, in 2016, rhe Louisiana Srate Public I)efender was a dei'endant in the

fcderal case y(.n.ls rt. Bto1tot1, which challcngcd the constitLrlionality of tlrc Louisiana putrlic

<Je1'ender.s'practice ofplacing indigent, noncapital delendants on *,ait lists fol appointed

counscl due to chlonic budgetary slrortf:rlls, thtrs violating pool defcndanls' Sixth and

FOilrteenth Amendtnents |ights to a speetly trial and to assistance of cortnsel; and
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WHERF.AS, in orcler to achieve lirll realization of thc Louisiana Public l)efender's

Act ol 2007, r.cclurrcs thorrghlful corrsideratiorr by a grotrp to sltrdy antl tnake

rccotnlnepdarions rcgarding the lcasibiliLy ofestablishing an optinral Iunding Ilechanistr.t

lbr tlre Louisiilua Ptrblic Defender Boald,

THljltEFORE,, IIE IT RESOLVED rhat the Senate of lhe Legislalure of l-ouisiana

cloe s hcleby cslablish tbe Louisiana Public Defcntler Boat'd Optinral Funding Group to study

the leasibility olcstablishing an optirnal funding nrechanisnr to addr'ess firnding issrrcs ofthc

Louisiana Public Del'endel Boatd and to repolt all such mattels to the Scnatc'

BII IT FUI{THER RESOLVED that the Louisiana Public Def'ender Board Optirnal

Fnnding Gloup shall lrc corrpt'ised of'the fbllowing ll]el'nbers:

( l ) The gove, noL shall appoint thrcc metrrbet s.

(2) 'l'he chrel'.ius(rcc of tlre Suplerne Coufi of Louisiana shall appoint four tnembers,

one rncrnbcl sha ll be a .juven i le justice advocate, one tne tnber shall be a let ircd j udge with

criminal law experiencc) and two nrembers sltall be at-large.

(3) The president ofthe Senate shall appoint one rnetnber.

(4) 'the president of thc Louisiana Statc Bar Associatiou, or his desigree.

(5) The chainrian of the Louisiana State Law Institute's Children's Code Committee,

ol his designee.

(6) I'he chairman of the Senate Conrmittee on Finance, or his designee.

(7) l'hc chairnran of tlrc Senate Contrnittee on Judiciary B, or his designee.

(8) The state public dclcnder of the Louisiarra Public Defender Boald, ol his

designee.

(9) The chairman ol'the I-lousc Con)nlitlee on the Adnrinistration olCriminal Jr-rstice,

ol his designce.

( I 0) Thc clrainran of the Louisiana Association of Crirninal Defense Larvycls, or his

desiguee.

(l 1)'l'lre chaittrtan ofthe l'ounclation lor Louisiana, or his tlcsignee.

( l2) 1'hc executive director olthc Arncrican Civil Libelties Union ol Louisiana, or

his designee.

BE IT FURI'HER IIESOLVED that thc initial meeting of the study group shall be
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called by the president ofthc Louisiana Senate. 'l'lre president ofthe Senatc appointec shall

chair thc slr,rdy group and at its initial nreeting, the study groLrp shall elect other officcr's as

it shall deern nccessary. Tlre first rneeting shall take placc no latet' lhart Septentbel I 5,2020;

the Louisiana Senale shall providc staffsuppolt.

BE IT l-URTHER RESOLVED tha{ l]rembers olthis study gloup shall serve r'vithout

cornpensatiou, cxcept pel dienr ol expense reimbursentenl 1o rvhich lhey may bc individttal ly

eutitlcd.

BE IT FURTHER RESOLVED tbat a majority of the total rncnrbelship shall

constitutc a quolun of the shrdy group and any ofiicial action by the strrdy glolp shall

recluile an affirmative vote of a majolity of thc qtlorulll present and voting.

BE IT FURTHERRESOLVED that the study group shall mect as ncccssary and shall

repolt its findings to the Serlate not later than Aplil 1, 2021 .

BE IT FURTI-IER RESOLVED that a copy ol'this Resolution bc transrnitted to the

governor, the chiefjustice ofthe Louisiana Supreme Court, the president ol'the Lorrisjana

Slate Bar Association, the chairrnan of the Louisiana State Law ]lslitute's Children's Code

Corntnittee, the state public defender of tlre Louisiana Public Defendet'Board, thc charirnan

of tlre Louisiana Association of Criminal Defense Lawyels, the chaitrnan of the Iottndation

for Louisiana, and the cxecutive directol of the American Civil Liberties Uniort of Lou jsiana.

PRESIDENT OF TTIE SENATE
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202 I Regular Session

SENATE RESOLUTION NO. 247

BY SENATOR BARROW

BNIIOLLED

A RESOLUTION

To re-cleate the Lor-risiana Public Defender Optinral Funding Group to cotttirtue to study and

to r.nal<e recornrrrendations regarding the feasibility of establislring an optimal

funding mecltatiistl for the Louisiana Public Deferrder Board.

WHEREAS, the Louisiana Public Defender Board was created and established as a

state agency within the office of the governor to provide fol the superuision, adrninistration,

and delivery of a statewide pr,rblic defender system, to deliver unifonn public defender

seruices in all coufts in this state; and

WHEREAS, Alticle I, Section 13 of the Constitution of Louisiana of 1974, in

accordance with the state's obligation under the Sixth and Foutteenth Arnendmettts of the

United States Constitution, provides that at "each stage ofthe proceedings, every persotr is

entitled to assistance ofcounsel ofhis choice, or appointed by the court ifhe is indigent and

charged with an offense punishable by imprisonrnent", and Section l3 further rnandates tliat

the legislature provide for' "a uniform system for securing and cotnpensating qualified

counsel fol indigents"; and

WHEREAS, under both tlre United States and Lonisiana constitutions, it is the

obligation ofthe legislature to provide fol the general framework and tesources necessaly

to deliver public defender services in this state; and

WHEREAS, in 2007, the legislature enacted tl.re Louisiana Public Defender Act to

provide all of the following:

(l) Ensuling that adequate public funding ofthe right to counsel is plovided and

rranaged in a cost-effective and fiscally responsible lnaltner.

(2) Ensuling tlrat the public defender systenr is free fi'orn nndue political andjudicial

interference and fi'ee of confl icts of interests.

(3) Establishing a flexible delivery systerr that is responsive to and rcspectful of

julisdictional valiances and local comtnunity needs and iutet'ests.
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(4) Providing that the light to counsel is delivered by qualiiied ancl corlpetettt

counsel in a nrannel that is fair and consistettt throughotrt tlte state.

(5) Providing for statewide oversight with the objective that all indigertt criurirral

defendants who are eligible to have appointed counsel at pLrblic expense receive clfective

assistance ofcounsel at each critical stage ofthe proceeding.

(6) Providing for the ability to collect and verify objective statistical data on public

defense workload and other critical data needed to assist state policyr.nakers ir.r rtraking

infolmed decisions on the appropriate funding levels to ensure al'l adequate ser.rice delivety

system.

(7) Providing for the development ofunifornr binding staudards and guidelines for

the delivety of public defender serices and for an effective managelnent systell-l to trtonitor

and enfolce cornpliance with such standards and guidelines; and

WHEREAS, tlre right to a public defender has been guaranteed to pool defendants

in crirninal conrt since the landmark 1963 Supreme Court decision Gideon v. llainttu'ighl,

but advocates say that right has been eroded by a lack offunding, which lias Ied to a scat'city

of lesources, staggering caseloads, artd in some cases, the agencies have l'ejected clients

because they could not afford to defend thern; and

WHEREAS, Louisiana funds representation for noncapital defendants thlough

legislative appropriations at the state level, supplemented by traffic tickets aud othel local

fines assessed by each defender district; and

WHEREAS, abor.rt eighty-five percent of crinrinal defendarrts in20l6 qualified for

a court-appointed lawyer and thitythree of the state's fofty-two public defender offices

started turrring away cases they no longer had the resources to handle, arguing that wl'latever

legal assistance they could provide would be so ineffective as to violate the defendant's

constitutional rights anylvay; and

WHEREAS, in2016, the Louisiana State Public Defenderwas a defendant in the

federal case Yarls v. BLtnton, which challenged the constitntiorrality of the Louisiana public

def-enders' practice of placing indigent, noncapital defendants on wait lists for appointed

counsel due to cltronic budgetary shonfalls, thus violating poor defendants' Sixth and

Foufteenth Alnendlnents rights to a speedytrial arrd to assistance of courlsel; and

Page 2 of 4



sR NO.247 ENROLLED

WHEREAS, full lealization of tlre Louisiana Public Def'ender's Act of 2007 reqttires

tlroughtful considelation by a group to study and urake lecournrendalions regat'cling the

feasibility of establislring an optirrral firnding nreclranism fbl the Louisiana Public Defender

Board; and

WHEREAS, the Seuate originally established a group to conduct this study with

Senate Resolution No.20 of the 2020 Filst Extraordiuary Session which directed a report

to tlre Senate by April I ,2021 , however the glor"rp was ttnable to cornplete its study.

THEREFORE, BE IT RESOLVED that the Senate of the Legislanrre of Louisiana

does hereby l'ecreate the Lor"risiana Public Defender Boald Optimal Funding Group to

continue the study ofthe feasibility ofestablishing an optimal funding nrechanism to address

funding issues of the Louisiana Public Defender Board and to report all sr,rch Inatters to the

Senate.

BE 1T FURTHER RESOLVED that tlre Louisiana Public Defender Boald Optirnal

Funding Group shall be collstituted as follows:

(1) Six rnernbers appointed by the governor, including one flom his staffand one

from each appellate court district.

(2) Four mernbers appointed by the chiefjustice of the supreme court, inclttding one

juvenile justice advocate, one retiled judge witli crirninal law experience, and two at-lalge

rnembers.

(3) One member appointed by the president of the Settate.

(4) The president of the Louisiana State Bal Associatiol.r, ot'his designee.

(5) The chailman of the Louisialra State Law Institute's Children's Code Comrnittee,

or his designee.

(6) The chainnan of the Senate Committee on Finatrce, or his designee.

(7) The cl.rairman of the Senate Courrtrittee on Judiciary B, or his designee.

(8) The chainnan of the Senate Cor.urlittee on Judiciary C, or his designee.

(9) The state public defender.

BE IT FURTHER RESOLVED that the appointee of the president of the Lor"risiana

Senate shall continue to serve as chair ofthe gr-oup aud the Louisiarra Senate shall provide

staff support.
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BE IT FURTHER RESOLVED that the group rnay elect other officers as it shall

deem necessary.

BE lT FURTHER RESOLVED that rlenrbers of this study group shall serve without

compensation, except per dienl orexpense reinrbnrsernent to which they rnaybe individually

entitled.

BE IT FURTHER RESOLVED that a total mernbership shall col'lstitute a quor.tm

ofthe study group and any official action by the study group shall require an affirtnative vote

ofa nrajolity ofthe quornm present and voting.

BE lT FURTHER RESOLVED that the study group shall meet as necessary and shall

report its findings to the Senate not later than March 1,2022.

BE lT FURTHER RESOLVED that a copy of this Resolution be transmitted to the

goventor, the chiefjustice ofthe Louisiana Supreme Court, the president ofthe Louisiana

State Bar Association, and the chairman of the Louisiana State Law lnstitute's

Children's Code Cornrnittee.

PRESIDENT OF THE SENATE
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